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1 I. In tro d u c tio n
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It is  a n a rticle  of fa ith a mong indus tria l orga niza tion e conomis ts  in the  Unite d S ta te s  tha t

competition, and competitive  marke ts , a re  a lways the  best way to crea te  more  choices, innova tion,

a nd lowe r price s  for consume rs . Cons is te nt with tha t a xiom is  the  re la te d conce pt tha t re gula tion

should be  limited to marke ts  tha t a re  na tura l monopolie s , usua lly because  they cannot e fficiently

support compe titive  options , and thus , such marke ts  require  regula tory scrutiny to ensure  tha t the

public inte re s t is  se we d by the  incumbe nt monopolis t. Unle ss  such a  ba ckdrop e xis ts , pre se rving

com pe tition a lwa ys  is  a  be tte r outcom e  for cons um e r we lfa re  tha n e xte nding re gula tion to a

compe titive  indus try. Inde e d, compe tition in the  dis tribute d ge ne ra tion ("DG") sola r indus try will

be  of incre a s ing importa nce  going forwa rd, a s  DG sola r sys te ms  be come  pa rt of a n inte gra te d

package  of dis tributed ene rgy re sources  including s torage  and demand management devices  and

software . Compe titive  offe rings  in this  a rea  will provide  cus tomers  with choices  and s timula te  the

more  ra pid de ve lopme nt of the se  a dva nce d offe rings . The  Commiss ion re ce ntly a rticula te d this

exact point: "P ublic policy should not be  oss ified and compe tition, choice , innova tion and marke t-

ba se d solutions  a re  the  pre fe rre d a pproa ch a s  we  e nte r a  ne w e ra  domina te d by cus tome r-s ite d

technologies and the  gird [s ic] upgrades and innova tions tha t enable  such technologies to exist and

flouris h ."' The  Re com m e nde d Orde r a nd Opinion ("ROO") is  in  de fia nce  of the s e  be drock

principle s  a nd should be  modifie d.

The  ROO does  not dispute  tha t the  DG sola r segment in Tucson Electric P ower's  ("TEP ")

se rvice  te rritory is  a  compe titive  industry. Nor does  the  ROO dispute  tha t the  S ta te  of Arizona  has

ne ve r a rticula te d a  policy of dis pla cing compe tition in DG s ola r with re gula tion. In fa ct, it ha s

done  the  opposite  by enacting s ta tutory consumer protection obliga tions  for compe titive  DG sola r

provide rs , not price  or e ntry re s trictions Ye t, nowhe re  doe s  the  ROO gra pple  with the  s ta rk

re a lity tha t pe rmitting TEP 's  proposa ls  to go forwa rd will ine vita bly re sult in the  re gula tion of a

compe titive  indus try, a n e ntire ly unne ce s sa ry a nd unjus tifie d outcome  tha t is  not in the  public

inte re s t.26

27

28 1 Decis ion No, 75697 a t 11821-3 (Aug. 18, 2016).
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The  ROO's  fa ilure  to recognize  the  threa t TEP 's  proposa ls  pose  to compe tition in DG sola r

2 highlights  the  da nge r of e xte nding re gula tion to this  com pe titive  indus try. Ene rgy Fre e dom

Coa lition of Ame rica  ("EFCA") ta ke s  e xce ption to the  ROO's  conclus ions  on s e ve ra l grounds .

The  ROO ignore s  the  cle a r thre a ts  to compe tition pose d by TEP 's  proposa ls , including tha t TEP

proposes to ente r and compete  for the  same  customers  tha t competitive  DG sola r provide rs  se rve ,

but on ta riffe d te rm s , tha t by virtue  of TEP 's  provis ion of DG s ola r from  ins ide  its  re gula te d

ne twork, no com pe titive  DG s ola r provide r ca n m a tch. More ove r,  in  concluding tha t TEP 's

proposa ls  pose  no meaningful risk to compe tition, the  ROO made  seve ra l ma te ria l e rrors .

Firs t, the  ROO re lied on the  mistaken conclusion tha t the  scope  of the  TEP-owned Rooftop

10 S ola r P rogra m ("TORS ") a nd the  Re s ide ntia l Community S ola r P rogra m ("RCS ") a re  e ffe ctive ly

limite d to the  1900 ins ta lla tions  on the  ta ble . This  finding ignore s  the  fa ct tha t TEP  ha s  no re a l

12 impediment to unfe tte red expansion, pa rticula rly because  it could provide  RCS from sola r facilitie s

a lre a dy in its  ra te  ba se  to de s troy the  compe titive  DG sola r indus try without a ny re vie w by the

Commis s ion. TEP  a dmitte d a t tria l tha t it inte nds  to e xpa nd the s e  progra ms  a s  wa rra nte d by

consume r de ma nd, a nd tha t it a lre a dy ha s  a  wa iting lis t - ge ne ra te d by its  a bility to offe r fixe d

ra te s  a t a  time  tha t the  economic founda tion of DG sola r is  be ing cha llenged in the  ra te  ca se  - fa r

in excess  of the  initia l limits  it ha s  placed on the  program in its  2016 Renewable  Ene rgy S tanda rd

a nd  Ta riff ("RES T") Im ple m e nta tion  P la n . P e rha ps  m os t c ritic a lly,  the  RO O  incorre c tly

concluded tha t the  RCS  program will not give  TEP  a  monopoly in community sola r _. a  monopoly

tha t it ca n s tra te gica lly de ploy to  de s troy com pe tition .- be ca us e  the  propos a l provide s  for

P urcha s e d P owe r Agre e me nts  ("P P As "). This  ignore s  the  ba s ic  fa ct tha t P P As  do not e na ble

cus tome r fa cing re la tionships , a nd thus , the y ca nnot poss ibly provide  compe tition to TEP  a t the

re ta il le ve l.

The  RO O  a ls o  m a ke s  fa c tua l find ings  re ga rd ing  the  cos t s h ift to  non-pa rtic ipa ting

customers  a ssocia ted with TORS  vis-a -vis  the  supposed (and hotly disputed) cost shift a ssocia ted

with current ne t me te ring. The  question of whe the r the re  is  any cost shift a t a ll a ssocia ted with ne t

me te ring was  not the  subject to any TEP  cos t s tudie s  in this  proceeding and any conclus ions  tha t

suggest this  question was de tennined in this  proceeding should be  disrega rded.
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EFCA be lie ve s  tha t the  issue  of TORS  e xpa ns ion ha s  a ppropria te ly be e n de fe rre d by the

2 ROO, and simila rly be lieves tha t whether the  RCS program, and the  TEP 's  requested REST waiver

for Ir, a re  in the  public inte rest cannot be  de te rmined a t present. Thus, the  Commission should not

authorize  the  RCS  proposa l to proceed to P hase  2 of TEP 's  ra te  ca se . ERICA's  rea sons  for the se

conclusions a re  se t out in more  de ta il be low. Attachment l se ts  out ERICA's proposed amendments

to the  ROO's  Findings  of Fa ct, Conclus ions  of La w, a nd Orde ring cla use s .

7 II . TEP 's  RCS  An d  TORS  P ro g ra m s  Co m p e te  With  Co m p e tit ive  DG S o la r

8

9

10

11

12

1 3

14

1 5

1 6

ECF A ta ke s  e xce p tion  to  the  RO O 's  conc lus ion  tha t TEP 's  p ropos a ls  do  no t ra is e

competition concerns because  "TEP does not compete  with its  customers."3 The  sta tement ignores

the  re levant ana lysis  to assess  the  competitive  impact of TEP 's  proposa ls . At the  outse t, it is  worth

noting tha t TEP 's  tra ditiona l s e rvice  compe te s  with the  compe titive  DG sola r indus try. Aga ins t

this  ba ckdrop, the re  is  no dispute  tha t the  Commiss ion's  a pprova l of TEP 's  proposa l would le a d

to a dditiona l compe tition, in this  ins ta nce , dire ct compe tition be twe e n re gula te d monopolis t TEP

a nd  the  c om pe titive  DG  s o la r indus try. Inde e d,  TEP 's  a dm is s ions  in  the s e  proce e dings

de mons tra te  tha t TEP 's  DG s ola r offe rings  would compe te  he a d-to-he a d with compe titive  DG

sola r.

17

1 8

19

20

21

22

23

24

25

26

Firs t, TEP  has  cla imed tha t its  venture  into rooftop sola r will offe r its  cus tomers  additiona l

sola r choices  beyond those  tha t currently exis t within the  compe titive  sola r industry.4 The re fore ,

by TEP 's  own a dmiss ion, utility a nd compe titive  DG sola r would be  dire ct compe titors  for TEP 's

ra te -base  customers . This  conclusion is  re inforced by the  fact tha t TEP  seeks with RCS to address

la rge ly the  sa me  cus tome r ba se  a s  compe titive  DG sola r by limiting e ligibility to cus tome rs  who

are  a lso e ligible  for ne t me te ring.5

S e cond, TORS  a nd compe titive  DG sola r offe r the  sa me  product. Unde r TEP 's  proposa l,

re gula te d monopolis t TEP  a nd compe titive  DG provide rs  would compe te  to s e ll cons ume rs  a

choice  of photovolta ic pa ne ls  a nd se rvice s  gra nting se lf-ge ne ra tion of e le ctricity. In compa ring

the  two products , TEP 's  e xpe rt Mr. Tilghma n a cknowle dge d tha t S TEP -offe re d rooftop sola r a nd

27

28
3 ROO at 36:25-26.
4 TEP Reply Brief at 2, see also ROO at 11:1-4.
5 EFCA Initial Brief at 13:10-15.
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DG rooftop s ola r a re  quite  obvious ly s im ila r products . Te s t'y, Apr. 5, 2016 Hr'g Tr. Vol. I,  a t

l l6:l0 ("The  fa ct is  the re  is  a  sola r sys te m on the  top of a  consume r's  roof in e ithe r ca se ."). And,

a ga in, with RCS , TEP  ha s  ta rge te d the  cus tome r ba se  of compe titive  DG sola r for its  offe ring. In

othe r words , TEP 's  proposed offe rings  and the  products  and se rvices  provided by the  compe titive

DG sola r industry would be  compe titive  substitute s  for consumers .6

Tha t TEP 's  bus ine s s  mode l a s  a  re gula te d monopolis t diffe rs  from tha t provide d by DG

solar providers is  not re levant to a  proper ana lysis  of whether the  products  offe red by these  models

a re  subs titute s . For e xa mple , the  fa ct tha t Ube r is  unre gula te d a nd the  ta xi indus try is  re gula te d

does  not ba r the  inescapable  conclus ion tha t the  two mode ls  a re  compe titive  because  consumers

trea t them as  substitute s .7 The re fore , the  fact tha t compe titive  DG sola r provide rs  a re  not "public

se rvice  corpora tions  furnishing e le ctricity" is  a  re d he rring.8 By the  sa me  toke n, the  fa ct tha t the

Commission does  not directly regula te  exis ting DG sola r is  not re levant to ana lyzing whe the r TEP

Give n tha t TEP  cle a rly propose s  to compe te  with the  compe titive  DG sola r indus try, to

prote ct the  public  inte re s t, the  Commis s ion mus t gra pple  with the  compe titive  implica tions  of

e mpowe ring TEP , a  re gula te d monopolis t, to e xpa nd into this  vibra ntly compe titive  indus try.10

Those  implica tions  a re  s ta rkly pre se nte d by the  following undispute d fa cts , la rge ly e lide d by the

ROO, tha t:

19

20

21

22
•

23

24
•

Regula ted monopolis t TEP  proposes  to ente r an industry tha t is  compe titive ,
TEP  will cross-subsidize  both the  TORS and RCS programs from its  ra te  base , with
the  costs  and risks associa ted with these  programs pa id by captive  ra te -payers ,
TEP  can exploit its  regula ted ne twork and se rvice s  to offe r cus tomers  te rms, such
as  long fla t long-te rm fixed ra te s , tha t cannot be  ma tched by compe titive  DG sola r
provide rs ,
TEP  will e xpa nd the  TORS  a nd RCS  progra m a s  wa rra nte d by cus tome r de ma nd
for DG sola r unde r those  te rms, and RCS  expansion may not be  eva lua ted a t a ll if
TEP  utilizes  sola r facilitie s  tha t a lready have  been a llowed in its  ra te  base ,
TEP  seeks  a  monopoly in the  provis ion of community sola r.

25 Against this  backdrop, the  ROO's  conclus ion tha t ERICA's  conce rns  a re  "specula tive  and

26

27

28

6 Id. a t 19:5-6.
7  Id. a t 19 :6-9  (c iting Dr. De Ra mus 's  Te s t'y, Apr. 7 , 2016  Hr'g Tr. Vol. III, a t 507:19-508:6).
8 ROO a t 36:23-25.
9 Id. a t 37:2-4.
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1 e xtre me " ca nnot withs ta nd scrutiny."

2 III . If Ap p ro ve d , TORS  An d  RCS  Exp a n s io n  Will P ro c e e d  Un c h e c ke d
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19

The  ROO incorre ctly a sse rts  tha t Commiss ion a pprova l of the  propose d TORS  a nd RCS

progra m s  would be  lim ite d "to 1,000 a dditiona l utility-owne d rooftop s ys te m s " a nd a  "5 MW

com m unity s ola r progra m  tha t ca n s e rve  a n a dditiona l 900 cus tom e rs ."'2  This  finding wa s  a

prima ry ba s is  for de te rmining tha t TEP 's  proposa ls  could not ha rm compe tition.13 But give n tha t

TEP  can re -deploy current a sse ts  for the  RCS  program without any Commission scrutiny, and any

RCS  a nd TORS  e xpa ns ion  us ing  ne w a s s e ts  will not be  re vie we d until the  ne xt ra te  ca s e ,

potentia lly yea rs  la te r, ne ithe r program is  so limited in s ize  and scope .

In a ctua lity, TEP  ca n unila te ra lly e xpa nd both its  RCS  a nd TORS  progra ms  a s  it re a dily

conce de d a t tria l.'4 Firs t, TEP  ca n e xpa nd RCS  for utility-sca le  DG a lre a dy in the  ra te  ba se  with

no prude nce  re vie w wha tsoe ve r. TEP  witne ss  Mr. Tilghma n s ta te d tha t TEP  ca n a tta ch Ride r R-

17 to a ny TEP  sola r fa cility.'5 As  a  re sult, the  cons tra int on RCS  is  not the  numbe r of cus tome rs

se we d, but is  ins te a d limite d by "only the  a mount of sola r ca pa city ne e de d to me e t TEP 's  utility-

sca le  DG re quire me nts ."16 This  fa ct wa s  confirme d by S ta ff' s  Mr. Gra y who found tha t the  te xt

of Ride r R-l7 did not lim it the  ca pa city of RCS ." The  purporte d 5 MW "lim it" upon which the

ROO so heavily re lie s  is  illusory, and approva l of TEP 's  RCS  proposa l will lead to RCS  expansion

with no review, prudence  or othe rwise , to check TEP 's  acquis ition and exploita tion of a  monopoly

in community sola r.

Second, TEP sta tes it can expand both RCS and TORS on the  basis  of "customer demand,"

and it has  a lready genera ted a  long wa iting lis t based on its  ability to promise  fixed ra te s  a t a  time

whe n the  e conomic founda tions  of DG sola r a re  be ing cha lle nge d in the  upcoming ra te  ca se .18

TEP  has  admitted tha t it could expand the  RCS  program beyond the  900 cus tomers  proposed by

ROO at 37:5-7.
Id. a t 36:20-21.
Id. a t 36:21-22, 37:5-9.
Tillman Tes t'y, Apr. 5, 2016 Hr'g Tr. Vol I, a t 198:23-200218.

EFCA Initia l Brief a t 17:3-14 (quoting Tillman Tes t'y, Apr. 5, 2016 Hr'g Tr. Vol. I, a t 12818-128:21).

Id. a t 17:16-17.
Gray Test'y, Apr. 7, 2016 Hr'g Tr. Vol. 111, at 634:13-25.
See Tillman Test'y, Apr. 5, 2016 Hr'g Tr. Vol. 1, a t 20026-14 (noting that there are "5,000 or so customers

waiting to get in.").
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1

2

3

4

5

6

a dding utility-owne d community sola r ge ne ra tion a nd tying it to consume r de ma nd.'9 S imila rly,

a s  noted by the  Commiss ion in its  initia l approva l of the  TORS  program, TEP  does  not need prior

Commiss ion a pprova l if the re  is  cus tome r de ma nd to cons truct ge ne ra ting fa cilitie s , including

utility-ope ra te d rooftop sola r.20 With the  de ma nd it ca n ge ne ra te  with its  a nticompe titive  fixe d-

ra te  offe ring, TEP  ca n s imply a dd ca pa city tha t will not be  re vie we d by the  Commiss ion until the

next ra te  ca se . By then, compe tition in DG sola r could be  e limina ted and the  Commiss ion will be

7

8

powerless  to reverse  tha t outcome.

The re fore , a s  a dm itte d by TEP ,

9 without ex-ante Commis s ion

10

11

12

13

14

15

16

it in te nds  to  grow TORS  progra m  be yond the  1 ,000

customer e xpa ns ion" a pprova l." Furthe rmore , while

a cknowle dging the  Commis s ion ha s  powe r to conduct a n e x-pos t fa cto prude nce  re vie w, such

review is  not gea red to compe tition issues  and will be , in any event, ha rd-pre ssed to repa ir ha rms

to compe tition a fte r the y occur. Any prude nce  re vie w, which will not be  he ld for thre e  ye a rs ,

during  the  ne xt ra te  ca s e ,  will involve  a  va s tly d iffe re n t m a rke t in  which  TEP 's  continue d

e xpa ns ion of TORS  a nd RCS , ba se d on consume r de ma nd for its  cros s -subs idize d, long-te rm

fixe d-ra te  sola r, ha s  e limina te d DG sola r compe tition." It will not be  fe a s ible  to unscra mble  the

eggs and re s tore  compe tition a fte r it has  been dis torted and potentia lly e limina ted.

17 IV. Th e  Co m m is s io n  S h o u ld  De n y TEP 's  TORS  a n d  RCS  P ro p o s a ls  An d  Em p lo y A

18 S takeh o ld e r P ro ces s  To  Deve lo p  Ru les  Fo r P a rtic ip a tio n  In  Co mmu n ity S o la r

19

20

21

22

23

24

Ins te a d of re lying on a  limite d ex pos t facto prudence  review to address  compe titive  ha rm,

the  Commiss ion should re je ct TEP 's  TORS  e xpa ns ion a nd RCS  proposa l. EFCA a rgue d tha t the

Commiss ion could a lte rna tive ly require  TEP 's  compe titive  entry into DG sola r through a  sepa ra te

subs idia ry subj e t to a  code  of conduct s imila r to Rl4-2-l6l6, which would be  de s igne d to pre ve nt

a nticompe titive  conduct by a  re gula te d utility tha t offe rs  compe titive  s e wice s .24 The  RO O

criticized EFCA for fa iling to fle sh out this  a lte rna tive , even though TEP  bore  the  burden of se tting

25

26

27

28

19 EFCA Initia l Brie f a t 18:3-6.
20 Id. a t 17:26-18:2 (citing Orde r 74884, Commis s ion Dis cus s ion a t 1]63).
21 Cicche tti Direct Tes t'y, EFCA Ex. 16, a t 26:18-19 (citing TEP  Res pons e  to S TF 1.25).
22  Ya rdle y Te s t'y, Apr. 6 , 2016  Hr'g Tr. Vol, II, a t 290 :6-9 , c f Tillma n  Dire c t Te s t'y, TEP  Ex. 1 , a t 21  :4 -12

(a dmitting tha t the  TEP  "could e xpa nd" RCS  "to me e t cus tome r de ma nd").
23 EFCA Reply Brie f a t 6:15-17.
24 Id. at 9214-17.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

forth a  propos a l tha t is  in the  public  inte re s t, not EFCA.25 Ins te a d, EFCA offe re d s uffic ie nt

e vide nce  tha t a  le ss  a nticompe titive  option for imple me nting the  TORS  a nd RCS  progra ms  wa s

ava ilable  tha t could have  given TEP 's  ra tepaye rs  additiona l choice s  without ha rming compe tition

in DG solar.26

C h a irm a n  Lit t le  re c e n t ly  o p e n e d  a  d o c ke t  e n t it le d ,  "An  E x a m in a t io n  in to  th e

Moderniza tion and Expansion of the  Arizona  Renewable  Ene rgy S tanda rd and Ta riff."27 As noted

in the  a nnounce me nt, the  Commiss ion will be  re vie wing the  following - "Wha t va lue  is  the re  in

dive rs ity of owne rship?  Is  utility owne rship of re ne wa ble  ge ne ra tion inhe re ntly be tte r or worse

tha n third pa rty owne rship? "28 EFCA be lie ve s  tha t this  proce e ding could a nd should include  a

works hop tha t would a ddre s s  rule s  tha t would e na ble  compe titive  community s ola r provide rs '

pa rticipa tion in this  ma rke t se gme nt. S uch compe titive  provide rs  could include  a  TEP  se pa ra te

a ffilia te , subject to a  code  of conduct. There fore , the  issue  of whe the r utilitie s  should be  pe rmitted

to compe te  in DG indus trie s , a nd if so, how tha t compe tition should be  fa cilita te d, a re  prope rly

within the  pa rame te rs  of tha t proceeding. The  ROO should be  modified to a ccount for this .

15 V. RCS  P ro vid e s  No  Op p o rtu n ity Fo r Co m p e titive  DG P ro vid e rs  To  P a rtic ip a te

16

17

18

19

20

21

22

The ROO states that TEP's "proposed RCS tariff [] contemplates the ability of third-parties

to participate by means of a PPA," to incorrectly suggest that EFCA's concerns regarding RCS are

not well-founded." ECFA takes exception with the ROO's finding that offering PPAs provides

competitive DG providers a meaningful opportunity to participate in RCS, i.e., compete for

customers. There is no direct access to customers offered under PPAs. Moreover, the extent to

which a  utility purcha se s  from a  P P A is  e ntire ly unde r the  control of the  utility. The ir e xis te nce

as  a  fea ture  of RCS  does  nothing to a llay the  compe tition conce rns  ra ised by TEP 's  proposa l.

23 VI. Th e re  Is  No  Evid e n c e  Th a t TORS  P re s e n ts  A Lo we r Co s t S h ift

24

25

Eve n though the  a lle ge d cos t s hift wa s  not a t is s ue  in Docke t E_01933A_l5-0239, a nd

the re fore , was  not the  subj act of te s timony in this  ca se , the  ROO imprope rly rende rs  conclus ions

26

27

28

25 S ee  ROO a t 36:8-17 ("Although EFCA s ugges ts  tha t the re  may be  ways  s uch an a rrangement may be  pe rmis s ible
unde r Arizona  la w, it d id  not p ropos e a  s pe c ific  mod  ie a tion to the  ta riff or a lte ra tive  ta riff.") (e mpha s is  a dde d).
26 S e e  ge ne ra lly E F C A In itia l Brie f a t 20 -22 .
27 Docke t No. E-00000Q-16-0289.
28 Ia'.at 3.
29 ROO at 36:8-9.
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1

2

3

4

5

6

8

9

10

11

13

14

15

re ga rding this  hotly conte s te d is sue . It doe s  so by s ta ting tha t the  curre nt "cos t of TEP 's  TORS

based sole ly on specula tive  and unsubstantia ted testimony, the  ROO concludes tha t there  is  a  $0.02

per kph cost shift from TORS to non-participating customers, "which is  less than halfofthe  cost-

shift under the  current net-metering tariff."3'

In ma king this  finding, the  ROO re lie d on a  portion of Mr. Tillma n's  te s timony a t the

7 hearing." However, that portion of Mr. Tilghman's analysis is  based upon a  hypothetical forecast

a nd his  s ta te me nt tha t such cos t would be  subs ta ntia te d in a  la te r proce e ding. S e e  Apr. 5, 2016

Hr'g Tr. Vol. I, a t 52:1-3 ("It is  a  ve ry re a l cos t, a nd one  tha t will be  file d he re  in a  fe w we e ks

showing those  cos ts  going forwa rd."). P ha se  2 of TEP 's  ra te  ca se , whe re  this  conte s te d is sue  is

square ly on the  table , should not be  pre judged with such an unsupported finding. There fore , EFCA

12 requests tha t this sta tement be  identified as TEP 's assertion, not as a  finding of fact as to its  va lidity.

Howe ve r, EFCA a gre e s  with the  ROO tha t the  ne t me te ring ta riff a nd a ny sugge s te d cos t

shift from net metering or utility-owned DG solar should be  examined and properly analyzed in

Phase  2 of the  TEP ra te  case , which will be  informed by the  findings of fact and conclusions of

law in the pending Value of Solar docket.16

17

18

19

20

21

22

23

24

25

26

27

30 Id. a t 33:10-11.
28 31 Id. a t 33:11-23.

T illm a n  Te s t 'y,  Ap r.  5 ,  2 0 1 6  Hr 'g  T r.  Vol.  I,  a t  1 9 0 :1 8 -]9 l:9 .32
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Attachment 1

Proposed Amendments to Recommended Opinion and Order

P u rp o s e :

Energy Freedom Coalition of America ("ECFA ") offers the below amended language to
elary'j/ and correct the record so that the issues raised and discussed can be properly weighed
and considered in future proceedings. ECFA also provides amended language to alter certain
aspects of the Recommended Opinion and Order 's Conclusions fLaw and Ordering clauses as
consistent with EFCA 's exceptions submitted herewith.

Pro p o s ed  Amen d ed  Lan g u ag e :

DE L E T E page  7, lines  10 to  13, an d  INS ERT:

TEP  cla ims the  TORS  program does  not recove r its  full cos t a lloca tion for the  program
though the  fixe d ta riff a nd the re  is  a  cos t-shift of a pproxima te ly $0.02/kWh from pa rticipa nts  to
non-pa rticipa nts . TEP  cla ims  the  TORS  cos t-shift is  le ss  tha n ha lf tha t of the  cos t-shiit
a ssocia ted with the  exis ting ne t me te ring ta riff.

DE L E T E page  33, lines  10 to  16, a n d  INS ERT:

TEP  cla ims tha t the  current cos t of TEP 's  TORS  program to non-pa rticipa ting ra tepaye rs
is  le ss  than the  current cos t of ne t me te ring. However, the  current cos t of ne t me te ring was  not a t
issue  in this  proceeding and the re  were  no cost s tudies  introduced by TEP  on tha t question.
Furthe r, the  ne t me te ring ta riff will be  e xa mine d, a nd pote ntia lly modifie d for ne w DG cus tome rs
in P hase  2 of the  pending Ra te  Case , which will be  informed by the  findings  of fact and
conclus ions  of law in the  pending Va lue  of S ola r docke t. Thus , a t this  time , we  cannot eva lua te
the  reasonableness  of the  costs  of TORS going forward.

DE L E T E page  34, lines  17 to 18 (la s t sentence  of pa ragraph 120 only).

DE L E T E page  34, line  19 to page  35, line  6.

DE L E T E pa ge  35, line  7: "Apa rt from wha t ma y re sult in P ha se  2," only a nd comme nce  with

DE L E T E pa ge  36, line s  3 to 7, a nd INS ERT:

Howeve r, the  Commiss ion has  a lready granted TEP  a  wa ive r of the  re s identia l DG
requirement for 2016 and 2017 based on sufficient marke t activity from compe titive  sys tems for
which it does  not have  rights  to RECs, and has  found tha t the re  appea rs  sufficient marke t activity
from compe titive  re s ide ntia l DG ins ta lla tions  through 2020.1 Thus , the  Commiss ion conclude s
tha t the re  like ly will be  no ne e d for RECs from RCS  during the  ne xt fe w ye a rs  - sufficie nt time

1 S ee  Decis ion No. 75560 (May 13, 2016).

1



for the  Commiss ion to revis it the  REC requirement for re s identia l DG in Docke t E-00000Q- 16-
0289 ("An Exa mina tion into the  Mode rniza tion a nd Expa ns ion of the  Arizona  Re ne wa ble

DE L E T E page  36, lines  8 to  17, a n d  INS ERT:

The  proposed RCS  ta riff contempla te s  the  ability of third-pa rtie s  to pa rticipa te  by means
of a  P P A. This  a rrangement limits  third pa rtie s  to the  role  of whole sa le  supplie r to TEP , and thus
does  not remedy the  compe titive  conce rns  ra ised in this  proceeding. A de te rmina tion of how
third pa rtie s  can provide  community sola r directly to cus tomers  can be  made  in Docke t E-
00000Q-16-0289 a long with re la te d rule s  re ga rding TEP 's  offe ring of community sola r se rvice s .

DE L E T E page  36, line  18 to page  37, line  9, a n d  INS ERT:

The  reasons  behind our decis ion to wa it on the  expansion of the  TORS  program a re
unre la te d to the  a rgume nt tha t the  progra m is  a nti-compe titive  or would ha nd the  ins ta lla tion of
DG sola r in TEP 's  se rvice  a rea . Howeve r, with re spect to the  deployment of DG, one  of the
Commiss ion's  dutie s  is  to e nsure  tha t utility cus tome rs  who wish to de ploy DG ca n inte rconne ct
with the ir utility unde r te rns  tha t a re  fa ir a nd re a sona ble  to a ll - the  DG cus tome r, the  non-
pa rticipant customers , and the  company.

DE L E T E page  37, lines  20 to  23, a n d  INS ERT:

5. The  Commiss ion cannot conclude  tha t TEP 's  RCS  proposa l is  in the  public
inte rest a t the  present time .

6. Rule s  for pa rticipa tion in DG sola r by compe titive  community sola r provide rs ,

and for pa rticipa tion by TEP  sepa ra te  subs idia rie s  for DG sola r (both community and rooftop),

could be  a ddre sse d in Docke t E-00000Q-16-0289 ("An Exa mina tion into the  Mode rniza tion a nd

Expans ion of the  Arizona  Renewable  Ene rgy S tanda rd and Ta rifF').

DE L E T E page  38, lines  7 to  8, a n d  INS ERT:

IT IS  FURTHER ORDERED tha t be ca use  the  Commiss ion ca nnot conclude  tha t the
Re s ide ntia l Community S ola r progra m is  in the  public inte re s t, Tucson Ele ctric P owe r Compa ny
is  not authorized to propose  the  5 MW Residentia l Community S ola r project in P hase  2 of the
pending Ra te  Case .

DE L E T E page  39, lines  1 to 4.
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